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HOUSE BI LL 1547

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Lantz, Rolfes, Chase, Seaquist, Appleton, MCoy,
Linville, Dunshee and Morrel

Read first tinme 01/22/2007. Referred to Commttee on Select
Comm ttee on Puget Sound.

AN ACT Relating to shellfish aquaculture in Puget Sound; amendi ng
RCW 79. 135. 110; addi ng new sections to chapter 28B.20 RCW addi ng new
sections to chapter 90.58 RCW creating a new section; and providing an
expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.20 RCW
to read as foll ows:

(1) The sea grant program at the University of Washington shall
consistent with this section, commssion a series of scientific
research studies that examnes the possible effects, including the
cunul ative effects, of the current prevalent geoduck aquaculture
t echni ques and practices on the natural environnent in and around Puget
Sound, including the Strait of Juan de Fuca. The sea grant program
shall use funding provided from the geoduck aquaculture research
account created in section 2 of this act to directly perform the
research or to enter into and nanage contracts wth scientific
organi zations or institutions.

(2) Prior to entering into a contract wth a scientific
organi zation or institution, the sea grant program nust:
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(a) Analyze the credibility of the proposed party to the contract,
i ncl udi ng whether the party has credible experience and know edge and
has access to the facilities necessary to fully execute the research
required by the contract; and

(b) Require that all proposed parties to a contract fully disclose
any past, present, or planned future personal or professional
connections with the shellfish industry or public interest groups.

(3) Al research conm ssioned under this section nust be subjected
to a rigorous peer review process prior to being accepted and reported
by the sea grant program

(4) To satisfy the mninmumrequirenents of subsection (1) of this
section, the sea grant program shall conm ssion and nanage research
contracts examning the following potential effects of geoduck
aquacul t ure:

(a) At |east one study that neasures the environnmental effects of
the structures comonly used in the aquaculture industry to protect
juveni |l e geoducks from predation. This study nust focus on at | east

two types of comon structural predator exclusion devices: Dense
aggregations of plastic tubes and netting arrays. The excl usion
devi ces nust be studied for their effects on the natural environnent,
i ncl udi ng:

(1) The physical and chem cal characteristics of the sedinent;

(1i) The abundances and diversity netrics for infauna, epifauna
and subnerged aquatic vegetation; and

(ii1) The abundances and diversity indices of fouling organisns
associated wth hard surface structures.

(b) At least one study that assesses the effects of harvesting
geoducks from intertidal conmmercial geoduck beds given the common
preval ent harvesting techniques. This study nust assess the effects of
harvest disturbance and docunent patterns of postharvest succession in
species of benthic plants and aninmals. At a mninum the study nust
coll ect data for

(1) The physical and chem cal characteristics or sedi nents;

(1i) The abundances and diversity netrics for infauna, epifauna
and submerged aquatic vegetation in sedinmentary habitats;

(iii1) The presence, size, and distribution of woody debris or other
| arge natural materials that provide solid substrata; and

(itv) The diversity of fouling organisns on solid substrata.
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(c) At least one study that assesses the extent to which
unnaturally high densities of geoducks in standard aquaculture tracts
alter the ecol ogical characteristics, including species diversity and
t he abundance of other benthic organi sns, of overlying waters when the
tracks are subnerged. At a mnimm this study nust address the
potential effects of:

(i) The renoval of suspended phytopl ankton and detritus by geoduck
filtration;

(ii1) The enhancenent of suspended detritus resulting fromfeces and
pseudofeces and its effect on |light penetration; and

(ti1) The alteration of concentrations of dissolved inorganic
nutrients and organic matter as a result of geoduck netabolism

(d) At least one study to determne baseline information for
natural ly existing parasites and di seases in wld geoduck popul ati ons.

(e) At least one study to explore whether genetic interactions
between cultured and wild geoduck nmay place wild stocks at risk by
measuring genetic differences between cultured and wild geoducks and
ascertaining the reproductive status of cultured geoduck relative to
wi | d geoduck. At a mninum this study nust include:

(1) A determnation of age at maturation in cultured intertida
geoducks;

(1i) An estimation of the proportion of cultured geoducks that
spawn during the course of a culture cycle;

(ti1) The characterization of maturation synchrony between wld
subtidal geoduck and cultured intertidal geoduck

(iv) A conparison of genetic variability between cul tured geoduck
and wi | d geoduck;

(v) An estimation of the relative parental contributions to farned
geoduck; and

(vi) Testing for evidence of |ocal adaptation.

(f) At least one study that examnes if the use of sterile triploid
geoducks would dimnish the genetic interactions between wild and
cul tured geoducks. At a minimum this study nust include:

(1) A conparison of maturation dynamcs in triploid and diploid
geoducks; and

(i) An investigation of the rate of reversion to diploidy in
triploid geoducks.

p. 3 HB 1547



© 00 N O Ol WDN P

N NNNNNRRRRRRRRR R
g A W NP O OO0 ~NOO” U A WDNPFL O

26
27
28
29
30
31
32
33
34
35
36

(g) At least one study that examnes the carrying capacity of
intertidal lands as they relate to geoducks.

(h) At |east one study that determ nes the reproductive success of
cul tured geoducks. At a minimum this study nust address:

(i) An estimation of fecundity at age in geoducks aged two to siXx
years;

(1i) A determnation of the effect of planting density on
fertilization success; and

(tit) A conparison of the larval viability of cultured and wld
geoducks.

(5) Wen appropriate, all research conm ssioned under this section
nmust address |l ocalized and cunul ative effects of geoduck aquacul ture.

(6) The sea grant program and the University of Wshington are
prohibited fromretaining greater than fifteen percent of any funding
provided to inplenent this section for adm nistrative overhead or other
deductions not directly associated wth conducting the research
required by this section.

(7) Al research comm ssioned under this section nust be conpleted
and the results reported to the appropriate commttees of the
| egi sl ature by Decenber 1, 2013. However, the sea grant program shal
prioritize the studies required by this section and conpl ete and report
the results of studies that require a shorter tinmeline for conpletion
i n advance of the 2013 deadli ne. In addition, the sea grant program
shal |l provide the appropriate conmttees of the legislature with annual
reports updating the status and progress of the required studies.

NEW SECTION. Sec. 2. A new section is added to chapter 28B. 20 RCW
to read as foll ows:

The geoduck aquacul ture research account is created in the custody
of the state treasurer to receive any legislative appropriations

earmarked for the account. Expenditures fromthe account nmay only be
used by the sea grant program for the geoduck research projects
identified by section 1 of this act. Only the president of the

University of Washington or the president's designee may authorize
expenditures fromthe account. The account is subject to the allotnent
procedures under chapter 43.88 RCW but an appropriation is not
requi red for expenditures.
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Sec. 3. RCW 79.135.110 and 2005 ¢ 155 s 701 are each anmended to
read as foll ows:

(1) The beds of all navigable tidal waters in the state |ying bel ow
extrenme |ow tide, except as otherw se prohibited by this section and by
Article XV, section 1 of the state Constitution shall be subject to
| ease for the purposes of planting and cultivating oyster beds, or for
the purpose of cultivating clanms or other edible shellfish, or for
ot her aquacul ture use, for periods not to exceed thirty years.

(2) Except for contracts that have had a request for offer issued
prior to the effective date of this section, the departnent is
prohibited from entering into any leases that would permt the
commercial aquaculture of geoducks on state-owned aquatic | ands
associated with Puget Sound, including the Strait of Juan de Fuca until
one full calendar year after the sea grant programat the University of
Washington reports to the legislature the results of the studies
required by section 1 of this act.

(3) Nothing in this section shall prevent any person from | easing
nmore than one parcel, as offered by the departnent.

NEW SECTION. Sec. 4. A new section is added to chapter 90.58 RCW
to read as foll ows:

(1) Al geoduck aquaculture operations |ocated or proposed to be
| ocated on [ ands or waters associated wth Puget Sound or the Strait of
Juan de Fuca, regardless of whether or not the operation would
otherwi se require permtting under this chapter or whether or not the
operation is included in an approved |ocal master program may only
exi st and operate if the operation receives a permt as a conditional
use under RCW 90. 58. 090(5).

(2) The departnment, prior to approving a geoduck aquaculture
operation as a conditional use, shall ensure that the permt requires
the geoduck aquaculture operation to satisfy, at a mninum the
foll om ng standards:

(a) That an adequate baseline survey of the aquatic habitat in
exi stence on the | and proposed to be planted wi th geoduck seed has been
conpleted to the departnent's satisfaction

(b) The geoduck aquacul ture operation is prepared and planted in a
way that establishes adequate setbacks and buffers, as determ ned by
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the departnent, from eel grass beds, herring and snelt spawni ng grounds,
and the habitat of species |listed on the state or federal endangered
species |ist;

(c) The timng of physical operations on the geoduck aquacul ture
operation is limted to tinmes determned by the departnent to mnim ze
ecosyst em and nei ghbor hood i npacts;

(d) The geoduck aquaculture operator has executed a bond in an
anount established by the departnent to adequately fund cleanup and
mtigation costs incurred by the operation;

(e) Al equipnent used on the geoduck aquaculture operation,
i ncl udi ng the mai ntenance, placenent, and design of the equipnent, is
consistent with specifications adopted by the departnment to mnimze
noi se, bird entrapnent, material escape, and other environnental

I npacts;

(f) Geoduck seed used for planting will be generated from brood
stock native to the region of the planting and genetic profiling of the
brood stock will be conpleted on a tinme schedule devel oped by the
depart nent;

(g) Brood stock and geoduck seed will be tested for shellfish

pat hogens by a certified |l aboratory according to standards devel oped by
t he departnent;

(h) Post har vest surveys wll be conpleted according to
specifications identified by the departnent to determ ne potenti al
i npacts to marine vegetation and ot her habitat alterations;

(1) Al records will be kept and nmade available by the geoduck
aquacul ture operator in a manner identified by the departnent; and

(j) A provision exists in the permit to allow the departnent or the
| ocal governnment to revoke the permt of any geoduck aquaculture
operation that is found to have violated any of the conditions of this
section.

(3) The departnment shall, in the admnistration of this section:

(a) Consider all cunulative effects of geoduck aquaculture
operations as well as localized effects; and

(b) Consult with, and rely on the information provided by, the
departnent of fish and wildlife.

(4) Decisions nade by the departnent under this section regarding
the approval of permtting for geoduck aquaculture operations are
subj ect to RCW43. 21C. 030.
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NEW SECTION. Sec. 5. A new section is added to chapter 90.58 RCW
to read as foll ows:

The permt conditions placed on geoduck aquacul ture operations by
section 4 of this act are intended to serve as mnimal, basic
protections necessary to preserve the health and enjoynent of Puget
Sound while the sea grant program at the University of Washington
comm ssions a series of scientific studies on the effects of geoduck
aquacul ture on the natural environnent as provided in section 1 of this
act. It is the intent of the legislature to revisit these protections
after the sea grant program delivers its final report to the
appropriate conmmttees of the |legislature.

NEW SECTION. Sec. 6. The departnent of ecology my adopt any
rules, consistent with chapter 34.05 RCW that it deens necessary to
adm ni ster this act.

NEW SECTION. Sec. 7. Sections 1 and 2 of this act expire July 1,
2014.

~-- END ---
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